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Banker Professional Ethics Violation in Banking Business

Ida Nurhayati and Eri Ester Khairas

Abstract—This study aims to explain what is meant by ethics
in carrying out the profession as a banker, can be one of the
reasons for the profession. For that, we need to understand.
Qualitative research methods with normative juridical and
sociological research. Analysis using a mixture of Monster Grid
and Quinney. The problem of this research, Ethical issues are
not made in the banker's professional guidelines. This can occur,
among others, because of: 1. Weak internal controls; 2.
Supervision is avoided by non-formal factors, such as lifestyle,
social and cultural factors; 3. Not yet adhered to the ethical
principles of the professional code of ethics, only because of the
principles of the Banker's Code of Ethics. Specifically, it is still
given to each bank to improve the code of ethics by the
conditions of the bank. In the end, it can be concluded as official,
SOP on each part and level, but if it is not based on ethics in
every operational activity, then resolving and discussing the
issue of ""trust’ will always occur.

Index Terms—Professional code of
professional crime.

ethics, business,

|I. INTRODUCTION

Banking has one part of the financial business in society.
The main characteristic of running a banking business is
based on trust. The community gives trust in their work, with
their expertise in managing community finances, in this case,
referred to as customers. This trust often a moment that can
be misused by all involved in operational activities, from the
level of employees to management, with various modus
operandi that can harm the community or its customers.
Misuse of trust is a banking crime.

The violations committed by managers and corporations
have a lot to do with ethical violations. In this case, Clinard [1]
divides into two factors, namely internal factors and external
factors. In internal factors, it can be concluded that various
corporate management is under pressure from top
management and middle managers and is a significant factor
in the conduct of ethical violations and illegal behavior by
corporations. [2] Business ethics that are disrupted are the
existence of injustice and dishonesty towards the public,
consumers, competitors, and the government. The boundary
between ethical violations and illegal actions is often unclear
[1].

Banks, as one form of a corporation, then the occurrence of
crime, can not only be seen from one side of the corporation,
but the one that runs/operates the corporation. If in banking,
banking players are called bankers, and they are people who
operate banking. If in its operations some irregularities or
violations can harm the community (the customer) or its
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corporation, then it is referred to as occupational crime
carried out by a professional bank or what is called a banker.

The business ethics model consists of three main
components (i.e. expectations, perceptions and evaluations)
that are interconnected by five sub-components (community
expectations, organizational values, norms and beliefs,
results of community evaluation, and reconnection). Business
ethics becomes a continuous and repetitive process. There is
no actual end to the process, but constant reconnection for the
initiation of sequential process reactions from the business
ethics model [3].

From the description above, the problem discussed here is
that in addition to the existence of laws that are coercive,
decisive, and formal, ethics are still needed as a complement
to values and norms that can be used as guidelines in carrying
out their profession. [4] Bearing in mind, not always
something formal legal can regulate the rules, especially
those related to the profession. Therefore, this is where the
importance of ethics, which is more flexible and quickly
follows the development of society [5].

This article is limited to the area of ethics in business,
especially ethics for bankers. The author feels called to
participate in seeing and analyzing ethical deviations by
bankers. Bankers have made ethics in maintaining their
professionalism. However, there are many different
conditions, where the existence of ethics is ignored as a
guideline that can direct work activities. Business ethics,
which is the main highlight of this writing, is business ethics
in the banking business.

Il. LITERATURE REVIEW/ PREVIOUS RESEARCH REVIEW

The recent empirical study of "ethical adjustment” has
fused and supported the statement that for the best interests of
the organization and continuing to seek ethical harmony
between labor and the ethical climate they intentionally built
in an integrated manner between company ethics and
individuals to form an ethical culture in the company.

G&an [3] states that business ethics becomes a continuous
and repetitive process. There is no actual end to the process,
but constant reconnection for the initiation of subsequent
process interactions from the business ethics model. Cohen [6]
argues that personality traits appear to be a significant factor
in the risk of fraud. What is expected by Cohen and his
friends is that ethics are always carried out and continuously
audited or evaluated also adjusting the professional
development and society, so that ethics are always up to date
and flexible.

In banking violations and even banking crimes, what
happens is a violation of ethics that has been known by the
perpetrators as a view, a guideline in daily behavior. This is
where ethics only reaches the point of being known, but in
obeying it or running, it can be something that blocks or
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makes them disobey. It needs to be traced, which is then
analyzed as a finding so that it can be known. In this case,
G&an [3] states that business ethics becomes a continuous
and repetitive process. There is no actual end to the process,
but constant reconnection for the initiation of subsequent
process interactions from the business ethics model.

A. Principles of Business Ethics

Business ethics [3], [7] can be seen as an attempt to
formulate and apply basic ethical principles in the field of
economic relations between humans. It can also be said that
business ethics highlights moral aspects in relationships
between various parties involved in business activities. [8], [9]
Elements that still get an essential place are critical and
rational.

In the context of the business as a noble profession,
business ethics invites us to try to realize a good (ethical)
business and management image. In other words, business
ethics merely encourages us to present business activities as a
noble-ethical activity, namely the activities of people who are
ethical and deserve to be entered by all those who still believe
in the ethical dimension of this life. At the same time,
business ethics dispel the ugly image that business is the
activity of cunning dirty people, and so on.

As a field of activity in a society involving almost all
members of the community, whether as entrepreneurs,
managers, workers, and consumers, good business will have
an enormous contribution to the lives of the community in
general. The good or bad of our society and culture is more or
less determined by the good or bad business behavior in our
society so that business contributes to our society. [10], [11]
Within this framework, business ethics has a significant
contribution in building our society and culture, now and in
the future.

As personal ethics or applied ethics, the principles in
business ethics are the application of ethical principles in
general, which can generally be stated as follows:

1) Principle of Autonomy; The attitude and ability of
humans to act based on their awareness of what they consider
useful to do. Autonomous people are people who are fully
aware of what is their duty in the business world. He knows
about the field of activity, the situation he faces, what is
expected, the demands and rules that apply to the field of
activity and also knows about the decisions and actions he
deserves. However, on the other hand, he is still required to
be responsible for his decisions and actions:

a) He is responsible to himself, or in ethical language to his
conscience.

b) He is responsible to people who entrust all of their
business and management activities to him honestly.

c) He is responsible to the parties involved with him in
business matters.

d) He is also willing to account for his decisions and
actions to third parties, namely the entire community that is
indirectly affected by the decisions and actions of his
business.

2) Honesty Principle; In the business world, honesty finds
its form in various aspects:

a) Honesty is realized in fulfilling the terms of the
agreement and contract.

b) Honesty also finds its form in offering excellent quality
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goods and services.

¢) Honesty also involves working relationships within the
company.

3) The Principle of Not Doing Evil and the Principle of
Doing Good; Both of these principles have a moral principle
that is good for others. In dealing with other people, in
whatever field, we are required to be kind to them. Based on
this principle, all other moral principles can be built, such as
honesty, responsibility, justice and so on. That is, without the
essential attitude of treating others well, we will tend to be
dishonest or cheat on them, not to be responsible, not to be
fair and so on.

4) Principle of Justice; This principle requires that we treat
others according to their rights. The rights of others must be
violated and do not need to be violated, constantly as we must
be approved.

5) The Principle of Respect for Yourself; That we all have
moral obligations that are of weight to respect ourselves [12].

B. Principles of Banking Ethics

A bank is a financial institution whose main business is
providing credit services in the payment and circulation
traffic. Financial institutions are all entities whose activities
attract money from the community and distribute them to the
public. So the main task of banks as financial institutions is
active credit operations, namely the creation or provision of
credit carried out by banks, and passively accepting deposits
in the form of demand deposits, deposits, savings or other
forms of deposit entrusted by the public (Indonesian Bankers,
1994).

The existence of several main bank tasks as above, then the
trust factor of other parties and customers is the main thing
for the smooth operation of the bank. This is also a banking
ethic in relation to other parties. For this reason, bankers have
a role in terms of having good, moral and banking / financial
expertise.

Ethics and obligations related to duties in the banking
environment for each banker, both employees and leaders as
follows:

1) Banks are required to provide reports to Bank Indonesia
to find out the banking and monetary positions and economic
activities and the government can determine economic and
monetary policies.

2) Each bank must announce the actual balance sheet and
income statement every year by publishing it in the
newspaper so that the public can find out.

3) Banks must maintain the financial confidentiality of
customers from anyone unless there are official requirements
from the Minister of Finance in writing for taxation and
judicial purposes.

4) The bank officer has an obligation not to discuss the
customer's finances outside the interests of the service and is
obliged to maintain and maintain records or letters between
the bank and its customers.

5) In terms of payment of taxes, bankers must carry out
income tax deductions on salaries, wages or honorariums of
their employees and are obliged to pay corporate taxes.

6. Banks must strive always to be able to fulfil the
promises or agreements that have been agreed with their
customers.

7) Banks must also provide objective, impartial and
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non-binding advice to their customers.

One of the things that must be avoided between bankers
and customers is to avoid personal relationships that can lead
to unhealthy relationship, for example, bankers provide
convenience for a customer due to tribute or gift and the like
because this will harm other customers who behave naturally
in their working relationships with banks (Hidayat, 2012.)

The essence of a bank is how to transform an "intangible"
commaodity in the form of trust, which is the true value of a
bank. How do banks attract and use money from the public
and managing money from the community will form their
own image or image in the minds of the public It is this
trustworthy commaodity that gives rise to the bank a sense of
responsibility both morally and financially. This can be
illustrated in the following picture:
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Fig. 1. Bank as intermediation institutions.

In Fig. 1, it shows that through the people's trust, fund
flows into the bank as a source of funds. From the source of
these funds, managed by the bank in accordance with the
agreement/binding between customers and banks. The
management, the results delivered by the bank to the public in
the form of the funds needed by the community. Fund
distribution to the public of the funds managed by the bank is

also on primary bank confidence to the user community funds.

Therefore, banks as intermediaries between the community
depositing funds and the people who need funds, then there is
a relationship as mentioned above. These relationships are all
based on trust by the two parties, namely the community to
the bank and the bank to the community.

There are 8 principles of banking ethics, namely:

1) Principle of obedience

In this principle, everyone everywhere has rules that they
must obey, as well as bankers who are required to comply
with banking regulations, laws, government policies, labor
regulations concerning the community, customers,
government, owners and employees.

2) Principle of Secrecy

Bankers are required to maintain confidentiality,
especially with customers and the confidentiality of their
positions.

3) Recording Truth Principles

Every bank officer must maintain records or documents
and record all transactions correctly and maintain
confidentiality

4) Competing Health Principles

This competition can be internal, that is, between parts
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within the bank itself and external, namely competition
between banks. In terms of more to provide services and
promotions for any services provided by the bank, each bank
must maintain a healthy competitive climate.

5) Principle of Honesty Authority

Trust and authority that have been given by the parties
concerned in this case the government, customers, owners,
communities and employees should remain united and not be
misused for non-ethical interests that have been agreed upon.

6) Principle of Limitations of Information

Even though bank officers and bankers were asked to be
informative about outsiders, their nature was limited.

7) Professional Honor Principles

Every bank officer or banker is required to obey the honor
of the profession by avoiding things such as collusion, giving
gifts, tribute, and facilities from other parties who want
convenience in terms of bank procedures.

8) Principles of Social Responsibility.

This responsibility is more directed at the government,
customers, owners or the community in terms of carrying out
banking operations [12].

IV. RESEARCH METHODS

This study uses a qualitative approach, starting with
studying secondary data, in the form of decision files from
the Supreme Court. This is done so that it can be known with
certainty about the cases of banking crimes that occur, such
as who, their position, the type of crime, and where the
convicted banking criminals are serving their sentences.

Secondary data is obtained through the study of documents
in the form of case files of violations and banking crimes in
several banks in Indonesia. Case files were obtained from the
District Court and the Supreme Court.

Clinard-Quinney [1] and conducted by Graaf and Huberts
[13] that both of his studies on crime related to work, position,
and profession.

Ethical

Both moral & legal

Probably Probably

Immoral
only

lllegal only

unethical Both immoral & ille unethical

unethical

Source: Neuman [14]
Fig. 2. Tipology of legal and moral actions in research.

In Fig. 2, it shows that for ethical behavior it is done on the
choice between moral behavior and legitimate behaviour
whereas unethical behaviour is found in the choice of
immoral and unethical behaviour. For the possibility of
unethical behaviour, only illegzal behaviour and only
immoral behaviour. It is clear that for ethical behaviour, it
includes moral behaviour and does not violate formal
provisions.

The theorical dimensions of Clinard-Quinney [1] are
integrated into the “Monster Grid” model Graaf-Huberts [13]
namely (Table I):
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TABLE I: DIMENSIONS OF CRIMINAL BEHAVIOUR OF CLINARD-QUINNEY

Dimensions of
Criminal
Behavior

Explanation

The definition of crime is human behavior
created by authorized agents in a politically
organized society. Laws governing crime are
formulated by segments of society that have the

Legal and ethical
aspects are

violated power to accommodate their wishes in public
policy so that criminal law regulates behavior
that is considered threatening the ruling class.
The behavior of the offender is shaped by the
extent to which established norms and activities

The criminal are part of the development of individual crime.

career of the The development of the social role of the

perpetrator perpetrator, including the role he plays, about
self-concept, developments in criminal activities,
and identification with a crime

Group support for ~ The behavior of actors is supported by the norms

crime behavior of the groups from which they come. Some are
defined as crimes according to normative
patterns studied in particular social and cultural
environments. Criminal behavior group support
varies according to the association of actors with
differences in norms that have been integrated
into social groups.

In this context, people develop and carry out
actions that are relatively likely to be defined as

The relationship
between bad

behavior and crime.

legitimate

behavior

Social reactions Crime behavior is generally defined to vary in
and legal the various types and number of reactions they
processes receive from the community. Social reactions

range from the level of agreement or
disagreement to sanction procedure policies. The
treatment is given, and its implementation for
each type of crime is different from formal
punishment.

Source: Clinard-Quinney [1]

Included in these five dimensions are a variety of
phenomena related to crime, namely, the formulation and
administration of criminal law, the development of people
and behaviors that can be defined as criminal, and reaction to
social behavior, Five (5) dimensions based on certain
typological assumptions of criminal behavior system theory.

From the two studies that the author referred to as the
method in this study, then in this study which focused on
several types of banking crimes committed by bankers with
management level, then there are three types of crimes that
the author will discuss in this study.

The three types of cases in this study are:

1) Credit Case; this is done because most of the cases that
occur in banking are related to credit problems. In tracing,
both in documents (documents) obtained from formal
institutions such as the District Court, Supreme Court, and
electronic media, the fictitious credit cases are the most
frequent.

2) The practice of banks in banks; this is so-called because
the perpetrators in carrying out the crime acted on behalf of
the bank where he worked. The existence of multiple records
carried out by the perpetrator. In the recording, it is as if it
were an official record or administration within the bank, but
actually, it is not right/invalid. Because the offender does not
formally become the customer of the bank, but the money is
in his power, and not into the bank's assets.

3) Cases of false records.
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V. RESULTS

Offenders in jobs and professions usually regard
themselves as honorable citizens, not as criminals. Because
the offender is in a legitimate job, it is difficult to imagine
that every activity in work that can be a fact of the crime. [13],
[15] This nonprime conception of self is one of the critical
elements in the form of evil. Those who violate financial
beliefs, such as embezzlers, could engage in such behaviour
only when they can describe their behaviour in a way that
allows them to adjust their opinions about themselves as
trusted people with their concept of themselves as users of
funds that entrusted or property. These offenders define their
situation with rationalizations that allow them to regard them
as essentially non-criminal violations. They think their
behaviour is only a "loan", justified by unusual conditions or
unshareable problems that can be solved by their position in
violation of trust [1], [16].

Generally, professional crime is not from a legal definition,
but the behaviour of professional criminals is criminals from
respectable circles. [17] That is the way crime is committed,
which is determined by the character's behaviour of
professionals. [18], [19] Professional crime perpetrators,
each of whom is categorized as law such as fraud/fraud, then
the reality is associated with statutory regulations.
Professional crime, for the most part, is sociological
construction [1].

TABLE Il: RESULTS OF RESEARCH ON VIOLATIONS OF ETHICS AND
BANKING CRIMES

Case 2 Case 3
(Nn) (Tn)

Case 1
(Am)

Case 4
(Md)

Case 5
(bv)

Dimension

1. Legal and
Ethical Aspects
Violated

\Y \Y \ \Y \Y

2. Career Crime
Actor

3. Crime
Behaviour
Group Support

4. The
Relationship
between
Violation and
Legitimate
Behaviour

5. Social
Reaction and
Legal Process

Information

Sign V: shows the fulfilment of the dimensions of ethical
violations at once and crime by the perpetrator.

Sign -: shows that the perpetrator does not fulfil the
violation of ethics and crime.

This situation can be indicated that the level of obedience,
compliance of each banker is not the same. Several factors
influence it, for example, loyalty factors that are wrong to the
leader. However, most are lifestyle factors while private
parties cannot hide the violations of their bankers, because of
external audits from Bank Indonesia, as well as the
enthusiasm to always prevent banking violations and crimes
by always making regular reports to Bank Indonesia as a
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central bank and banking supervisor throughout Indonesia.

From Table Il above, it can be explained in the following
table, which is an elaboration between the theoretical
dimensions of Clinard-Quinney [1] and findings in the field
of ethical violators in banking crimes who are serving
sentences in the Medaeng-Surabaya Penitentiary and
Institutions Female Correctional ~Services Bandung.
Following this explanation, a table of violators of bankers'
code of ethics in banking crimes was found in the results of
this study.

TABLE Ill: THE VIOLATIONS OF THE BANKER’S CODE OF ETHICS BY
INFORMANTS

Case
4

Md

Case
3

Tn

Case
2

Nn

Case
1

AM

Case
5

Dv

9 Principles of Indonesian
Banker’s Code of Ethics

1. A banker obeys and
adheres to the applicable
laws and regulations
2. A banker makes a correct
record of all transactions
related to the activities of his
bank
3. A banker avoids unfair
competition
4. A banker does not abuse
his authority for personal
gain
5. A banker avoids
involvement in decision
making if there isa conflict
of interest in decision
making
6. A banker maintains the
confidentiality of his bank
customers
7. A banker can take into
account the adverse effects
of each policy set by his
bank on the economy, social,
and environment
8. A banker does not receive
gifts or rewards that enrich
themselves and their
families, which can enrich
themselves and their
families
9. A banker does not commit
a disgraceful act that can
harm the image of his
profession

Source: processed from primary data, 2015.

\Y \Y \ \Y \Y

\Y \Y

In Table I11 above, it illustrates that in all the cases taken in
this study, all cases have violated all guidelines for the
banker's code of ethics, from the principles of the first to the
9th.

The Banker's Code of Ethics referred to here, is only a
general and general guideline for bankers. From the code of
ethics, each bank is given the freedom to specify and develop
it by the conditions of each bank. Therefore, the banker's
code of ethics is still prevalent.

VI.
In the context of banking crimes committed by bankers,

CONCLUSION
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there is a violation of the banker's code of ethics. Although in
this study using banking crime cases that have been decided
by the court, but in this study, the emphasis is more on the
violation of the ethics of bankers as an initial condition that
occurs in every case of violation and banking crime. So there
is a kind of adage that "every crime (especially banking) there
is an ethical violation, but in every ethical violation it is not
necessarily violating the law". Ethical violations cannot be
ignored, because of all the informants of the perpetrators of
banking violations and crimes, before being formally
processed by law enforcement officials [20] they have been
given the most substantial punishment of ethical violations
namely being fired as bank employees or bankers. This
shows that there are separate things between the process of
violating ethics and the formal process of social reaction
carried out by law enforcement officials. In ethical violations,
bankers have been processed internally in banking according
to the professional code of ethics. Following the conduct
norm in each bank that has implemented in the Standard
Operating Procedure in each part, task and authority
contained in each bank.

CONFLICT OF INTEREST

Under these conditions, there will be a conflict of interest,
on the one hand as a professional banker, by carrying out the
principle of being a banker. But on the other hand, there are
acts of violation of the law, which ignores the professional

principles of bankers. For example, embezzlement,
corruption.
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